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^ BYHAND o o 
CO 3 ."r̂ r, 
JJ] Jeffs. Joidan ^ 
1̂  Supeivisoiy Attomey 
^ Complaints Examination ft L̂ gdAdmuustration ^ . Im 
^ Fedenl Eiectkm Commisdon -fa 
^ 999 E Street, N.W. 3 
^ Washmgton, D.C. 20463 

Re: MURs 6078,6090, and 6108 

Dear Mr. Jordan: 

We are writing tds letter on bdidf of Obama for America (tfae''Committee") and Mu^ 
NesUtt, as treasurer, (coUectivdy refened to as tfae "Respmdents") in response to tfae 
Compldnts filed m the above-referenced matters by James C. FUng, the Republican Natkmd 
Committee, and Bridget Kohtz (tfae *XkiinplamantO> respectivdy. In addttum, we wUl submit 
under aqiarate cover an afBdavh signed by Cfaief ()peF8tiiQ Officer Hdiiy DeSio afiS^^ 
Comnuttee's strict adfaerenoe to federd canipaign finance law and regubokms. For tfae reasons 
set fortfa bdow, tfae Complamts are whfaout nierit and sfaodd be diamiaaed. 

The Conipbunts aUege that Respondents faave vmlated tfae Federd Election Canipaign ^ 
"AGt*0 by knowmgly accepting prohibited contributions fiom fiireign nationala sod exeeaaive 
contributiona fiom individuda. They have not. Reapondenta have acted m fidl complianoe with 
tfae Comnuadon'a requurementa at dl tunes. Tfae Commisdon may find *Yeason to bdieved ody 
if a comidautt sets fiirtfa sufifident qiecific fiwts, vvfaich, if p^ 
vkdatkm oftfae Act. See 11 C.F.R. § 111.4(a), (d). Here, the Comphdnts present no eddence to 
augggeat that Reapondenta have ever knowmgly aolidted, accepted, or recdved profaUrited 
oontributions. llie Commiaamn therefore nuy not find''reason to beUevê " and must dianuas the 
Compkunts unmediatdy. 

Obama fiir America was the principd campdgn committee fiv Preddem-Elect Barack Obama's 
campaign for Presklem. Since filing hs Statemem of Organization on January 16,2007, the 
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Conumttee has rdsed over $730 million fiom 3,952,530 donors. Of fhis amount, more tfaan 
$450 million waa recdved onUne tfarough tfae campaign's wdidte. 

Tfae vohime of contributiona the Committee rdaed, both odme and through more traditkmd 
means, ia unprecedented for a politicd cainpaign. To proceas them dl, the Committee devdoped 
- m the extraonUnarily diort amount of time afforded tt at the beguming of a two-year dection-

0̂  cyde-a remarkably complex and dmble vettuig and compliance system. Thia system met and 
suipassed the proceduid requirements tfae Act and Coinmission retaliations impose on tfae 
odlectbn and processuig of contributions. Most impoitantiy, tt ensured tfaat the Conunittee dkl 
not knowingly accept contributions in excesdve amounts, or fixim foreign nationds or otfaer 

Nl profaibited sources. 
KT 
^ As vve describe in detaU bdow, tfae Comimttee dkl eveiytfaingtt reasonably oodd to prevent the 
^ acceptance of uidawfol contributions. It added safî Suards on its wdipage to prevent onUne 

donors fiom entermg felse or firaudulent data. It requked donors Uving abroad to enter U.S. 
paaaport numbers when givuig oduû  and to presem tfadr passport numbers v̂ en gidng in 
person. Moreover, ttvved to extraorduuuylenĝ  to confirm the legttimacy of m 
contribution once the donor reUnquished control of it, utilidqg oomprefaendve veltiqg and 
Goniplianoe procedures and promptiy refondmg any contiibmkms fiM^ 
a findgn natkmd or otiier impeimisdble source. These cautionaiy stqis faave yidded results: 
wttfa respect to each specific impermiadble contribution dted ui the Comphdnta, tfae Committee 
located tfae problem and has refimded tfae contributkm. 

The Compldnts presem no evidenoe to suggest tfaat tfae Coinmittee did not act m fidl compUance 
wiffa the Commissuin'a requirementa. Because the Compldnts aUege no actud conduct by 
Reapondenta that viotate a atatute or regdation over wfaicfa tfae Commisdon faas jurisdiction, tfae 
Complamts are witfaout legd nierit and sfaodd be disnussed. 

FACTUAL AND LEGAL ANALYSIS 

A. Comprehensive Vetting and ComplinneeProccdnrea 

Befiire Ifae Conunittee humcfaed its fimdrdsing program, tfae Committee carefidly devdoped and 
implemented oonqirefaensive vettmg and compliance prooedurea 
knowmgly aoUdt, accept, or receive profaibited contributions. Becauae the Commtttee bdieved 
tfaat tt woidd raise a algnificam percoitage of tts contributkms over 
procedures were devdoped to addreaa tfae aecurity concerns udwent to odfaiie fimdraismg. 
Specid care waa given to tfae prooeaa fiv rddog money finom donors wfao may Uve abroad, to 
ensure tfait Gontributkma vvere not inadvertentiy recdved finm fixeign nationda. 
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Purniant to tfais system, and condstem vvitfa tfae Conumsdon's r̂ k̂ttions, cam^^ 
outakle vendora vvere tadced vdtfa exanunmg aU contrflmtions to tfae Commtttee once tfâ  
recdved - wfaetfaer odine, tfarougifa direct mdl, in person, or otfaerwise - fiv "eddence of 
illegality and for ascertdning wfaetiier contributions recdved, when aggregated wttfa otiier 
conbibutions fnm tfae same contributor, exoeed[ed]" federd contributkm Umits. 11 C.F.R. § 
103.3(b). Contributions vvere fiirther exammed to ensure tfaat tfae donon vvere not fiveign 
natkmata. Site ld[ §110.20. Any contributions niade to tfae Comnuttee tfaat vvere fiiund to be 

2 excesdvê  firauddent, fiom a fiveign nationd, or otfaervviseuidawfid were promptiy refimded in 
Nl aocordance wttfa tfae Conmusdon's regulations. 
r>i 
^ We expldn tfaose processes in furtfaer detaU bdow. 
KT 

^ 1. OnUne FnBdraiahig 
Nl 
^ Tfae Conunisskin specificdly peimits the acceptance of contributions over the Ihteniet, and faas 

cfaosen not to'''numdateQ a specific aet of safeguards'fiv aU campaigns tfaat 
contributions over the Internet." AO 2007-30 (Dodd fiv Preddem), cflfnigExptanatkm and 
Justification fiv Matduiig Credtt Card and Debtt Card Contributkma in PreakliBntud Campdgns, 
64 Fed. Reg. 32,394,32,395 (June 17,1999). 
Recognizmg tfae difficulty of regutatmg in an area of'Yapidly evolving tedmokigiea,'' tfae 
Commission faas cfaosen instead to rdy on a variety of measures approved in advisory opuuons 
tfaat "provide a levd of security suffident to 'dlay concems over the recdpt of prohibited 
contributions.'" Id; see also AO 1999-09 (Bradley fiv Preddent). 

The Conunhtee's vettû  and oonipluuice procedures were entudy consistent wttfa tfaow 
recommended and approved by tfae Commisdon m its gukiance to previous presklentid 
campaigiia. Fkat, tfae Committee's onUne&ndrd8î ghuldû  page deariy uifiiniiedeâ  
proqiective donor of tfae Act's source restrictionŝ  Ul expUctt language displayed m 
donor oodd not possibly miss. Moreover, no donor oodd mdw a contribution without first 
affirming that tfae fiinds were lawfid and consistent vvitfa tfae Act's requkements. Eacfa donor faad 
to cfaeck a box confirming tfaat fae or sfae was a Umted States citizen or pennanem resklent; tfaat 
tfae fonds vvere nm fiom tfae generd treasury of a coiporation, tabor organization, or nationd 
bade; that tfae fonda were nm made fiom tfae treaauiy of a person or entity wfao u a fbderd 
contractor, and tfaat the fimds were nm provided by anotfaer person for tiie purpose of mddng tfae 
contribution. 

Second, agam Gondatem witfa tfae Act and Commudon regulations, aU donon vvere requû  
emer tfadr fidl names and addreaaea; and donon makiî  contributim 
finifaer requked to pnivkle tfaeur oocupatkm and eniployer. Iftfae donor dkl nm provkle any of 
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tfae required infivmation, tfae Comidttee'a webatte prompted tfae donor to provkta tfae requ 
infivmation befive accqiting tfae contribution. 

Any poUticd campdgn that rdses money odine must necessarily rdy in tfae firat matanoe on 
infivmation tfae donon provide. Inevitably, tfaere will be donon wfao, eitfaer fiiuddemly or just 
fiv miaguided fim, enter inaccurate infivmation, tfarough no fiutt ofthe redpiem oomntittee. As 

O loiQ as tfae redpiem commtttee adequatdy examines eacfa comribution fiv any eddence of 
^ ill̂ ality, tfae krw cannot, and does not, peaaUzett fiv accqitiî  tfae m^^ 
^ discoven tfam tfae contributkm was made iUegaUy or fivuddently. Nevertfadesa, tfae Conmuttee 
fM took extraorduiary steps - fiir beyond wfaat tfae taw requires - to rom om sucfa contributions and 
Nl refiind tfaem. 

^ Tfae Comnuttee's compliance and vettû  procedures induded an extendve badi-end process to 
^ ensure tt caught and rdbnded any excesdve, fiaiddent, or otfaendseudawfidô  As 

tfae vohime ofcontributions to the Comniittee increased during tfae course oftiie canqiaign, tfae 
Conunittee continuoudy adjusted ita vetting and compliance procedures to adapt totfae increased 
vohime. At regdar intervds, tfae Coimnittee conducted automated seardies ofits donor datdiase 
- induding aU contributions, wfaetfaer rdsed odine or nm - to kientify any fiaudulem or 
excesdve donatkms. Comributions fiom repeat donon were exanuned to ensure tfam tfae totd 
amoum recdved fiom a smgle donor dkl nm exceed tfae contribution Umtts. Aanewexampleaof 
erraneoua data or fimdulem comributions were identified, tfae Comnuttee refined its aeardies to 
identify otfaer donon wfao may have entered dmilarly erroneous or fiaudulem data. 

Tfaeae procedurea provkled a levd of aecurity more tfaan aufUdem to mod tfae Ĉ onnnittee'a legd 
obUgatkms to ensure the tawfidness of contributkms tt accepted odum. The Complamts presem 
no evklence tothe contrary to auggeat tint tfae Coinmittee ever knowingly solictted, accepted, or 
recdved excessive or otfaerwise udawfol oontributions through its wdisite. 

2. Contributions firom Foreign Natioiuds 

The Conmuttee also took significam stepa to enaure tfam tt did nm Imowmgfy aolidt, accê  
recdve any contributiona flpom fiveign nationata. Seell C.F.R.§ 110.20(g). As described 
dxyvê  donon wfao Gontribmed odine were requked to cfaedE a box oonfinnmg ffam tiiey were 
ettfaer a United Statea dtizen or a pennanem resklem aUen. Donon wfao entered a fineign 
addraaa vvere fintfaer reqdred to emer a vaUd U.S. pasqxirt number befiire inaldng a 
comribution. Indidduata wfao made comributkma to tte Committee m peraon mevems held 
omauto tfae Udted Stalea vvere required to provkle a vdid U.S. passport number. 

To ensure thm tfae Commtttee faad nm madvertently accepted comributions finom foreign 
natkmala, tfae Committee devdoped an additkmd acreenmg process to confirm the vdkUty of 
eacfa comribution. In accontancevvttfa tfau process, tfae Committee surveyed eadi oontribu^ 
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recdved by tfae Committee amoe ita inception in Januaiy 2007 and klentified ContributionB with 
fivdgn ctty or countiy names, postd codes otiier tfaan vdid U.S. dp codes, non-U.S. cmaU 
addrnaea, and/or paasportnumben tfam ddnmooî form to standard U.S. paaqxHtnundien. 
Afier maniudly dimuiating tfaoae oomributions knovvn to have been made by a U.S. dtizen or 
tawfld pennanem resklem hit nonetheless identified by the automated seardi, tiie Commtttee has 
attempted to contam eadi ofthe queationable donon indiddudly -by tdephone and emdl - to 

>H confirm U.S. cttizenahip or tawfid permanem reddency. The Committee oontunies to seardi tts 
^ contribution database on a daUy basis, and updates tfae Ust of potentid fiwdgn donon 
^ aoGonUngily. Any contribution fiv wfaidi a vdid U.S. addresa or U.S. paaaport number cannm be 
fŝ  confirmed wiU be refonded. 
Nl 
^ B. Reaolotkin of Fhiudalent or Fordgn Contributkma Cited ni Comphdnta 

2 Tfae ConiptamtsaUege tfam tfae Conuntttee accepted five apedfic contributkins thm were 
" excesdve, fimiddent, or fixim a foreign nationd. In eacfa case, tfae Committee faas refimded the 

contribution or contributions m tasue in a nuumer condstem with tfae Commiaakin's regutations. 
Witfa respem to tfae contributions made by Hosam Edwan, Momr Edwan, Tlblcjb, jkbkj". 
Doodad Prô  and Good \\rdl, tfae tdiles attacfaed aa Exfaibit A indude tfae date of tfae Gomributi 
tfae contribution amount, tfae dato oftfae refiind, and tfae refiind amoum. Contraiytowfamta 
aUeged in tfae Complaims, tfae totd amoimt recdved by the Conunittee fiom each oftfaese 
eomributon faas been refimded or cfaaiged back to tfae credt can! uaed to nudm ffae huttal 
coiitribiitioii(8). 

Tfae Comnuttee no longer has fiinds finom any oftfaese contributors, and the Complaims presem 
no eddence tfam tfae Commtttee ever knowfaagily sdictted, accepted, or received contribmions 
fiom these-or any odier-prdnbited contributon &e 11 C.F.R. § 110.20(g). Thereisno 
udication m tfae (iomplamts or dsewhere tfam tfae Conmuttee ever faad''amud know 
tfae source of any fiinda aoUctted, accepted, or received waa a fivdgn nationd, or tfam tlw 
wereotiierwiaeprofaibtted. /d § 110.20(a)(4)Ci). Nor waa tin Conuntttee "aware of fi»tatiuBt 
wodd lead a reasonable person to conchide that there is a substantid probabiltty tfam tfae source 
oftiie fimds solictted, accepted or recdved" was prohibtted. Id § 110.20(aX4)Cu). Where tiie 
Conmuttee vvas aware of ferns thm wouM lead a reasonable person to mquû  
penmsdbility of the funds, the Conunittee conduded prompt and reasonable inqidries. See id $ 
110.20(aX4Xiii)-

Given tfae unprecedented scope of tfae Conumttee's fimdrddng, Complainams speculate tfam tfae 
Cwmnfttee must faave amed in vtotation of federal taw, and cdl fiv fintfaer uivestigation oftfae 
Committee'afinancea and reporting. Ym unwarranted legd oonduakma ftom aaaotedfiuta or 
mere apecutatkm vvUl nm be accepted aa triiê  and pnydde no independem hada fiv unM̂ gatkvL 
SH Conmuaamnen Maaon, Sanddrom, Smtth and Tfaomaa, Statemem of Reaaona, MUR 4960 
(Dec. 21,2001). 
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The Conmuttee'aoomprdiendve vettmg and compliance pnicedures speak fiv tfaemaelveâ  Nm 
only faaa tfae Conunittee oompiied widi federd taw, bm tt faaa finr auipaaaed wfam is requked by 
the Am and the regulations. In every case, the Committee faas used best efibits to ensure its fidl 
complianoe wttfa ffae Commisdon's requkementŝ  and tfam tt dkl nm knowingly soiictt, accept, or 
reodve any imtawfol contributiona. The Conunittee faas fully addreaaed eacfa oftfae qiedfic 
mddenta dted m the Comptainta, and tfae Comphdnta preaem no evidence to fintfaer aupport tfadr 

^ aUegatkma agauut the Committee. 
Nl 
rsl For the fixegomg reaaona, Reapondenta reqiectfidly requeat tfam tfae Conmuaakm diam 
^ Compl.inUadtd»«,ibrtl»r«^ 

Nl 
HI Veiytrdy 

rsl 

Robert 
Rebecca (jordon 
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